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SUPREME COURT OF THE UNITED STATRs. 
January Term, 1832. 


Saver A. Worcester, Plaintiff in aa) In Error to the Superior 
rs. Court of the county of Giwin- 
The State or Grorera. (nett, in the State of Georgia. 


Under an act of the Legislature of Georgia, a copy of which is annexed 
to this brief, the following indictment was preferred at the September term, 


1831, of Gwinnett Superior Court, agaist the plaintiff in error, to wit: 
1 . 1 . " - 
Grorcix, Greinnett county: 


The grand jurots, sworn, chosen, and selected, for the county of Gwin- 
nett, towit: John 8. Wilson, Isaac Gilbert, James Wells, jr. Benjamin 8, 
Smith, James W. Moore, Robert Craig, John M. Thompson, Hamilton 
Garmany, Amos Wellborn, William Green, Buckner Harris, William Rake- 
straw, Joues Douglass, Wiley Brogdon, B. I. Johnston, Wilson Strickland, 
Richard J, Watts, and John White— 

In the name and behalf of the citizens of Georgia, charge and accuse 
Mlizur Butler, Samuel A. Worcester, James Trott, Samuel Mays, Surry 
Eaton, Austin Copeland, and Edward D. Losure, white persons, of said 
county, with the offence of « residing within the limits of the Cherokee na- 
tion, without a licence:” For, that the said Elizur Butler, Samuel A. Wor- 
cester, James Trott, Samuel Mays, Surry Eaton, Austin Copeland, and 
Edward D. Losure, white persons as aforesaid, on the fifteenth day of July, 
eighteen hundred and thirty-one, did reside in that part of the Cherokee na- 
tion attached by the laws of said State to the said county, and, in the county 
aforesaid, without a licence or permit from his Excellency the Governor of 
said State, or from any agent authorized by his Excellency the Governor 
aforesaid, to grant such permit orlicence, and without having taken the 
oath to support and defend the constitution and laws of the State of Geor- 
gia, and uprightly to demean themselves as citizens thereof, contrary to the 
laws of said State, the good order, peace, and dignity, thereof, 


TURNER H. TRIPPE, Sol. Gen. 
JNO. W. A. SANFORD, Pros’r. 
September, 1831. 


True bill —JOHN S. WILSON, Foreman. 


To this indictment, the plaintiff in error filed the following plea: 


And the said Samuel A. Worcester, in his own proper person, comes and 
says, that this court ought not to take further cognizance of the action and 
prosecution aforesaid, because, he says, that, on the 15th day of July, in the 
year 1831, he was, and still is, a resident in the Cherokee nation; and that 
the said supposed crime, or crimes, and cach of them, were committed, if 
committed at all, at the town of New Echota, in the said Cherokee nation, 
out of the jurisdiction of this court, and not in the county Gwinnett, or 
elsewhere within the juriedigtion of t is our d this defendant saith, 
that he is a citizen of the State of Vermont of th : 

America, and that he entered the aforesaid Cherokee nation in the capaci- 
ty of a duly authorized missionary of the American Board of Commission- 
ers for Foreign Missions, under the authority of the President of the Unit- 
ed States, and has not since been required by him to leave it; that he was, 
at the time of his arrest, engaged in preaching the Gospel to the Cherokve 
Indians, and in translating the sacred scriptures into their language, with the 
permission and approval of tl e said Cherokee nation, and in accordance 
with the humane policy of the Government of the United States for the ci- 
vilization and improvement of the Indians; and that his residence there, for 

pl , is the residence charged in the aforesaid indictment: and this 
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Tr enith, that this prosecution the State of Georgia ought 
not to have or maintain, be cause, hie saith, that several Ireaties lave, trom 
time to time, been entered into between the United Ptates and the Chero- 

to wit: at Hopewell, on the 28th day of November, 


se nation of Indians, : S , 
yer at Holston, on the 2d day of July, | 791; at Philadelphia, on the 26th 


day of June, 17/4; at Tellico, on the 2d day of October, 1798; at Tellico, 
on the 24th day of October, 1804; at Tellico, on the 2th day of October, 
1805; at Tellico, on the 27th day of October, 1805; at W ashington city, on 
the 7th day of January, 1805; at Washington city, on the 22d day of March, 
1816; at the Chickasaw Council House, on the [4th day of Repfember; _ 
1816; at the Cherokee Agency, on the Sth day of July, 13) 7: and ‘it \ hs - 
inston city, on the 27th day of I'ebruary, 1819: all which treaties jave 
been duly ratified by the Senate of the United States of America; and, bs 
which treaties, the United states of America acknowledge the said Chero- 
authorized to govern themselves, and 
free from any right of 


defendant farthe 


kee nation to be a sovercign nation, 
all persons who have settled within their territory, ft any Tig 
legislative interference by the several States composing the United States 

of America, mm reference to acts done within their own territory; and, by 
which treaties, the whole of the territory NOW occupied by the Cherokee 
nation, on the east of the Mississippi, has been solemnly guarantied to them; 

all of which treaties are existing treaties at this day, and in full force. By 

these treaties, and particularly by the treaties ot Hopewell and Holston, the 
aforesaid territory is acknowledged to lie without the jurisdiction of the ‘se 

veral States composing the Union of the United States; and, it is thereby 
specially stipulated, that the citizens of the United States shall not enter 

the aforesaid territory, even on a visit, without a passport from the Governor 

of a State, or from some one duly authorized thereto, by the President of 

the United States: all of which will more fully and at large appear, by re- 

; -e to. the atoresaid treaties, And. this.defendant saith, thatthe several — - 
acts charged in the bill of indictment, were done, or omitted to be done, if 
at all, within the said territory so recognised as belonging to the said nation, 
and so, as aforesaid, held by them, under the guarantee of the U nited States; 
that, for those acts, the defendant is not amenable to the laws of Georgia, 
f the courts of the said State; and that the laws ¢ 
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e aforesaid 


of no effect; that the said laws of 


therefore, unconstitutional, void, and 
‘ = A sab , are . . , 


a unco , r : Ol ‘ Sc th impair the 

fi nrious contracts formed by and b mn the aforesaid Che 
see esa ates of A 
the said Georgia are unconstitutional an ey inter- 
fere with, and attempt to regulate and control ercours tha said 


Cherokee nation, which, by the said constit 
Congress of the United States; and beea 
_ to the statute of the United States, p 
entitled “An act to regulate trade ¢ 
to preserve peace on the frontiers; 
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risdiction to cause this defendant to make further or other answor to the 
said bill of indictment, or further to try and punish this defendant for the 
said supposed offence or offences alleged in the bill of indictment, or any of 
them: And, therefore, this defendant prays judgment whether he shall be 
held bound to answer further to said indictment. 

Groner, Groinnett county: 


Personally appeared, in open court, Samucl A. Worcester, and, being 


sworn, saith, that the several matters and things contained in the above and 
foregoing plea, are true in substance and in fret. 


Sworn to, and subscribed in open court, this 15th September, 1831. 


SAMUEL A. WORCESTER. 
JOHN G. PARK, Clerk. 


A copy of the Act of the 19th day of December, 1829, is also hereto an- 
nexed. 


‘This plea was overruled by the court below, and the Jurisdiction of said 
court sustained, and the said plaintiff in error being found « guilty” by the 
Jury, Was Sentenced by the court to hard labor in the penitentiary of said 


=) . . . 
State of Georgia, for and during the term of four years, which punishment 
he is now suffering. 


The plaintiff in error will contend: 


1. That, under the constitution, laws, and treaties, of the United States, 
the Cherokee nation is independent of the State of Georgia, and that the 
said State, its Legislature, and courts, can exercise no jurisdiction whatever 
over persons residing therein... sae ce) wl 

2. That the act under which the indictment was preferred, and conviction 
had, is void, as being repugnant to the constitution and laws of the United 
States, and to treaties existing between the same and the Cherokee nation. 

3. That the matters disclosed in the plea of the defendant below, and 
admitted by the course of proceeding to be true, were, according to the con- 
stitution and laws of the United States, a bar to the said indictment, and 
entitled him to be acquitted and discharged from the same. 

i NE) iy - 
A NOUN ARR GE ANT, For the Plaintiff 
ELISHA W. CHESTER,§ —  Zrvor. 


AN ACT to prevent the exercise of assumed and arbitrary power, by all persons, 
of authority from the Cherokee Indians, and their laws, and to prevent white 
siding within that part of the chartered limits of Georgia, occupied b 
to provide a guard for the protection of the 

: within the aforesaid territory. ae pa 2. Fe > paacliatl 
Be it enacted by the Senate and House of Representatives of the State of Georgia in General 

Assembly met and it is hereby enacted by the authority of the same, ‘Chat, after the first day of 

February, eighteen hundred and thirty-one, it shall not be lawful for any person, or persons, under 

color or pretence of authority from said Cherokee tribe, or as head-men, chiefs, or warriors of said 

tribe, to cause or procure by any means, the seanbins of any council, or other pretended legisla- 
tive body of the said Indians, or others living among them, for the purpose of pear iy (or for 
any other purpose whatever.) And persons offending against the provisions of this section, shall 
be guilty of a high misdemeanor, and subject to indictment theretor, and, on conviction, shall be 
punished by confinement at hard labor in the penitentiary for the space of four years. Pinal 
Sect. 2. And be it further enacted by the authority aforesaid, That, after the time aforesaid, it 


under pretext 
ersons from re 
r by the Cherokee Indians, ar 
gold mines, and to enforce the laws of 1 


shall not be lawful for any person or persons, under pretext of authority from the Cherokee tribe, 
or as representatives, chiefs, headmen, or warriors of said tribe, to meet, or assemble as a council, 
assembly, convention, or in armect CaPSety, for the purpose of making laws, orders, or regula- 
ie rote ale ‘ ‘ tam tins be a 
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' cithor as individuals aF.8s, Pretended executive, ministerial, or judicial officers, shall be 
and considered as pti y 

See. Uh And be it furt er enactel, That, for all demands Which may come within the juris- 
oft magistrate’s cont. sait may be brought for the same in the nearest district al the county 


) i an i territory herein named, shall be entitled ro recover the sum ol five 
cents every mile he may ride to serve the same, after crossing the present limits of the said 
counties, in a ition to the fess aa 
resisted in the on a ( ; 

pererot court, or jodge of the ph court of any of said counties, he is hereby authorized to call 


WARREN JOURDAN, Speake 
THOMAS STOCKS, President 
Assented to 19th December, 1829. 


GEORGE R. GILMER, Gorernor. 


Exizur Butter, Plaintiff in Error, 


Ts. 
Tue State or Groreta. 
This case is in all respects the same as the preceding one. 
WILLIAM WIRT, Se 
JOHN SERGEANT, For Plaintiff in 


ELISHA W. CHESTER, Evo. 
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